
Calif. Lawmakers Mull Meal Break Exemption

Law360, New York (July 14, 2009) -- California lawmakers are considering legislation that would exempt certain construction workers and commercial drivers from state law provisions prohibiting employers from requiring employees to work more than five hours per day without providing a meal period.

The bill, known as AB 569, was introduced by California Assembly Member Bill Emmerson, a Republican, in February and was referred to the California Senate Committee on Appropriations on Monday....
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Meal Periods: Transportation

This bill would allow unionized transportation companies with a valid collective bargaining agreement to negotiate flexible terms for the timing of meal periods because current law significantly restricts the freedom of drivers to decide for themselves when they can take their meal periods. Furthermore, AB 569 would allow individuals in the construction industry with a valid collective bargaining agreement to also negotiate their meal periods. 
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 DIGEST  :    This bill exempts employees in a construction  

          occupation and commercial drivers that are covered by a  

          collective bargaining agreement from meal period laws, as  

          specified.

           ANALYSIS  :    

          Existing law requires, with certain exemptions, that all  

          employees receive a meal break of 30 minutes before the  

          start of the 5th hour of work, unless the work period is no  

          more than six hours and both the employer and the employee  

          choose to waive the meal period by mutual consent.  

                                                           CONTINUED

                                                                AB 569

                                                                Page  

          2

          Meal period exemptions apply to:

          1. Employees in the wholesale baking industry, when covered  

             by a collective bargaining agreement.

          2. Employees in the motion picture industry, when covered  

             by a collective bargaining agreement.

          3. Public transit bus drivers covered by a collective  

             bargaining agreement.

          Existing law requires that if the work period is more than  

          ten hours, a second meal period of 30 minutes must also be  

          granted to an employee.  This second meal period can be  

          waived by the mutual consent of the employer and employee,  

          but only if the work period is no more than 12 hours, and  

          the first meal period was not waived.  

          Existing law states that if an employer fails to provide a  

          meal break, the employer must give the employee one hour of  

          additional premium wages at the employee's regular rate of  

          compensation for each workday that a meal period was not  

          provided.  If unpaid, existing law requires that this wage  

          accrues for 30 days and the statute of limitations on its  

          collection runs for three years.

          Existing wage orders state that employees in the  

          transportation and construction industries must be relieved  

          of all duty during the meal break.  Otherwise, the meal  

          break is considered "on duty" and counted as work.  An "on  

          duty" meal break may be allowed only when the nature of the  

          work prevents an employee of being relieved of all work  

          duties, and when a written agreement between the employer  

          and employee for an on-the-job paid meal break period is  

          agreed to.  The employee may revoke the agreement in  

          writing at any time.

          This bill exempts employees employed in the construction  

          industry and commercial drivers in the transportation  

          industry if those employees are covered by a collective  

          bargaining agreement, and that agreement:

             A.    Expressly provides for the wages, hours of work,  

                and working conditions of employees, and expressly  
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                provides for meal periods for those employees. 

             B.    Provides final and binding arbitration of  

                disputes concerning application of its meal period  

                provisions.

             C.    Provides a premium wage rates for all overtime  

                hours worked, and a regular hourly rate of pay of  

                not less than 30 percent more than the state  

                minimum wage rate.

          This bill also declares that these meal period exemptions  

          do not affect the nature or scope of existing law related  

          to meal periods for employees or employers not specifically  

          covered by the exemptions.

Headline: California State Senate Assembly Pushes for Meal Break Exemptions for Transportation and Construction Workers
An Act to Amend Section 512 of the Labor Code, Relating to Employment
AB 569, July 13, 2009
Basic Information:

The California State Senate has approved on second reading a bill exempts employees in a construction occupation and commercial drivers that are covered by a collective bargaining agreement from meal period laws.
The proposed legislation, known as AB 569,  introduced by California Assembly Member Bill Emmerson, a Republican, in February 2009, is ready for third reading after its filing for that purpose on July 16, 2009.  The bill went through second reading on July 1, 2009, and then re-referred to the Committee on Appropriations on the same day. The Committee approved the bill on July 14, 2009, and placed it on third reading on July 14.  The Senate read the legislation the second time, and placed it on the calendar for third reading on July 16.
Existing law requires, with certain exemptions, that all  employees receive a meal break of 30 minutes before the start of the 5th hour of work, unless the work period is no  more than six hours and both the employer and the employee choose to waive the meal period by mutual consent.  
Further, Existing law states that if an employer fails to provide a meal break, the employer must give the employee one hour of additional premium wages at the employee's regular rate of compensation for each workday that a meal period was not  provided.  If unpaid, existing law requires that this wage accrues for 30 days and the statute of limitations on its collection runs for three years.

This bill exempts employees employed in the construction industry and commercial drivers in the transportation industry if those employees are covered by a collective bargaining agreement, and that agreement:

- Expressly provides for the wages, hours of work,  and working conditions of employees, and expressly  provides for meal periods for those employees.

- Provides final and binding arbitration of disputes concerning application of its meal period  provisions.
- Provides a premium wage rates for all overtime hours worked, and a regular hourly rate of pay of  not less than 30 percent more than the state minimum wage rate.
- This bill also declares that these meal period exemptions do not affect the nature or scope of existing law related  to meal periods for employees or employers not specifically covered by the exemptions.
Click here for a PDF of the Employment Proposed Legislation.
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