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UNI TED STATES DI STRI CT COURT
SOQUTHERN DI STRI CT OF NEW YORK

I N RE MONSTER WORLDW DE, | NC. : 07 Civ. 2237 (JSR)
SECURI TI ES LI TI GATI ON :
------------------------------------- X OPI Nl ON AND ORDER

JED S. RAKCFF, U. S. D.J.

This is a private securities fraud action brought on behalf of a
putative class of investors. The two naned plaintiffs, the M ddl esex
County Retirement System (“M ddl esex”) and the Steanship Trade
Associ ation-1nternational Longshorenen’s Associ ati on Pension Fund
(“STA-1LA"), allege that the three defendants -- Mnster Wrl dw de,
Inc. (“Monster”), Andrew J. MKelvey (fornmer CEO and Chai rman of
Monster), and Myron O esnyckyj (forner General Counsel, Senior Vice
President, and Secretary of Monster) -- violated sections 10(b),

20(a) and 20A of the Securities and Exchange Act of 1934, 15 U S. C
88 78j(b), 78t(a), and 78t-1. Plaintiffs have noved for class
certification and for appoi ntnent of M ddl esex and STA-ILA as cl ass
representatives. For the reasons stated herein, the notion is
granted except as to the appointnment of STA-1LA as a class
representative.

As to class certification, Rule 23, Fed. R Civ. P., provides
that a party seeking to certify a class nust satisfy the famliar
requi renent of Rule 23(a), commonly referred to as nunerosity,
commonal ity, typicality and adequacy of representation, and nust al so
satisfy at | east one of the alternative requirenents of Rule 23(b),
here, the requirenment of Rule 23(b)(3) that “questions of |aw or fact
common to class nenbers predoni nate over any questions affecting only

i ndi vi dual nenbers, and that a class action is superior to other
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avai |l abl e nethods for fairly and efficiently adjudicating the
controversy.” It is now settled, noreover, that “(1) a district
judge may certify a class only after maeking determ nations that each
of the Rule 23 requirenments has been nmet; (2) such determ nations can
be made only if the judge resolves factual disputes relevant to each
Rul e 23 requirenent and finds that whatever underlying facts are
relevant to a particular Rule 23 requirenent have been established
and is persuaded to rule, based on the relevant facts and the
appl i cabl e | egal standard, that the requirenent is net; (3) the
obligation to nake such determ nations is not | essened by overl ap
between a Rule 23 requirenent and a nerits issue, even a nerits issue

that is identical with a Rule 23 requirenent.” In re Initial Pub.

Ofering Sec. Litig. (“Inre IPO), 471 F.3d 24, 41 (2d Cr. 2006).

Wth respect to the requirenents of Rule 23(a), defendants do
not contest that the putative class of Monster shareholders is so
nunerous that “joinder of all menbers is inpracticable,” Fed. R Civ.
P. 23(a); indeed, Monster stock traded on NASDAQ wth up to 123
mllion shares of conmon stock outstandi ng and actively traded at the
rel evant period. See Declaration of Jonathan Gardner in Support of
Lead Plaintiff’s Motion for Class Certification dated Feb. 15, 2008
(“Gardner Decl.”), Exhibits A and B. Nor do defendants contest that
the followi ng questions of |law or fact are common to all nenbers of
the proposed class: (a) whether federal securities |laws were viol ated
by defendants’ acts and om ssions as alleged in the Conplaint; (b)

whet her defendants mi srepresented nmaterial facts about the business,

2
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operations, and nanagenent of Monster including how the conpany
granted and accounted for stock options; (c) whether defendants
participated in the course of conduct alleged in the Conplaint; (d)
whet her defendants acted with scienter; and (e) whether nenbers of
the class sustai ned damage as a result of defendants’ conduct. See
Menor andum of Law I n Support of Lead Plaintiff’s Mtion for d ass
Certification (“Pl. Mem™”) at 11.

The third requirenent of Rule 23(a) (that the clains of the
putative class representatives are typical of the clainms of the
class) and fourth requirenent (that the class representatives fairly
and adequately protect the interests of the class) tend to nerge, see

In re Vivendi Universal, S.A, 242 F.R D 76, 85 (S.D.N. Y. 2007), and

def endants chal l enge plaintiff’s showing with respect to both these
requi renents on the ground that lead plaintiffs Mddl esex and STA-ILA
are subject to unique defenses and are therefore atypical and

i nadequate class representatives. |In particular, Mnster argues that
the lead plaintiffs are subject to the follow ng defenses that
preclude a finding of adequacy and typicality: (1) lead plaintiffs’

i nvestnments were not nmade in reliance on the Monster m sstatenents
that are alleged to be the false or m sl eading statenents on which
plaintiffs’ class clains are prem sed; (2) Mddlesex sold its entire
position in Monster (12,453 shares) on April 29, 2005, around the
date of publication of a public study (“the Lie Study”) that
questioned the timng of stock option grants and suggested that

corporate executives were timng grants to their advantage, see
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Decl aration of Jenny L. Floyd in Opposition to Lead Plaintiffs’
Motion for Class Certification dated March 14, 2008 (“Fl oyd Decl.”),
Exhibits F & @ (3) on February 23, 2005, STA-ILA received a genera
presentation fromits investnent advisor that included the statenent,
witten in a power point presentation, that “stock option accounting
is still a question,” see Floyd Decl., Exhibit E at 3; and (4) both

| ead plaintiffs continued to purchase Monster stock after June 12,
2006, the end of the C ass Peri od.

The first point is largely irrelevant in a case, like this,
where plaintiff’s theory of liability is prem sed on the “fraud on
the market” presunption that “an investor’s reliance on any public
material msrepresentations . . . may be presuned for purposes of a

Rul e 10b-5 action.” Basic Inc. v. Levinson, 485 U S. 224, 247

(1988). See, e.qg., Darquea v. Jarden Corp., 2008 W. 622811 (S.D.N.Y.

Mar. 6, 2008)(even where lead plaintiffs investnent advisors
testified that the msstatements at issue were not crucial to their
deci sion to reconmend the stock purchase, “there is no reason to
believe that the defense will draw any extraordinary attention or

divert the trial fromthe main issues”); In re Indep. Energy Hol dings

PLC Sec. Litig., 210 F.R D. 476, 484 (S.D.N. Y. 2002)(“Wile the

extent of any non-reliance on [plaintiffs’] part will certainly be a
fact question to be decided at trial, it is unlikely to significantly
shift the focus of the litigation to the detrinent of the absent
cl ass nmenbers”).

As to the second point, while it is true that shortly after

Professor Erik Lie of the University of lowa published an article
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entitled “On the Timng of CEO Stock Option Awards” in Managenent

Sci ence in May 2005, see Floyd Decl., Exhibit F, Mddlesex sold its
entire position in Mnster (12,453 shares), both Mddlesex and its
noney manager | nTech, which placed all of the class period trades,
deny they had any know edge of the Lie study at the tinme, see
Decl aration of Nicole M Zeiss in Further Support of Lead Plaintiffs’
Motion for Class Certification dated May 2, 2008 (“Zeiss Decl.”),
Exhibit 2 at 79-80, Exhibit 3 at 195, Exhibit 4 at 103, Exhibit 5 at
115; and Monster has offered no evidence to the contrary.
As to the third point, plaintiffs aver that the February 23,
2005 presentation to STA-ILA by its investnment nanager, Roxbury, was
about new stock option accounting rules for conpanies, not about
backdating, |et al one backdating at Monster. See Zeiss Decl.
Exhibit 6 at 114-116. Again, Monster has presented no evidence to
the contrary.
Finally, as to the fourth point,
As numerous courts have held, the fact that a putative class
representative purchased additional shares in reliance on the
integrity of the market after the disclosure of corrective
I nformati on has no bearing on whether or not [the
representative] relied on the integrity of the market during the
class period, that is, before the information at issue was
corrected or changed. In other words, the fact that an investor
pur chased additional shares upon |earning the new information
does not nean that he or she did not rely on the integrity of
the market in purchasing shares before the new i nformation was
known. The post-disclosure purchase of the additional shares
therefore will not necessarily present individual issues of
reliance that render the investor atypical or inadequate to
represent class nenbers who did not purchase such additiona
shares.

In re Sal onon Anal yst Metronedia, 236 F.R D. 208, 216 (S.D.N.Y.

2006) (i nternal quotation marks, citations and enphases om tted).
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However, while the alleged “uni que defenses” do not preclude
either lead plaintiff fromserving as an adequate cl ass
representative, one of the two |lead plaintiffs, namely, STA-ILA,
suffers froma nore fundanental inadequacy, i.e. an inadequate
famliarity with, and concern for, the litigation. A class
representative nmust “not sinply lend[] his nanme to a suit controlled
entirely by the class attorney,” as the class is “entitled to an
adequate representative, one who will check the otherw se unfettered

di scretion of counsel in prosecuting the suit.” Beck v. Status Gane

Corp., 1995 W 422067, *4, 6 (S.D.N Y. 1995)(internal quotation
marks omtted). Although “in conplex actions such as securities
actions, a plaintiff need not have expert know edge of all aspects of
the case to qualify as a class representative, and a great deal of
reliance on the expertise of counsel is to be expected,” still the
proposed cl ass representative nmust be “aware of the basic facts
underlying the lawsuit and not |ikely to abdicate his obligations to

fellow class nenbers.” Wagner v. Barrick Gold Corp., 2008 W. 465115,

*5 (S.D.N. Y. Feb. 15, 2008) (i nternal quotation marks and alterations
omtted). To be sure, the requirenent is nodest: class
representative status nay be denied only “where the cl ass
representatives have so little know edge of and invol venent in the
cl ass action that they would be unable or unwilling to protect the
interests of the class against the possibly conpeting interests of

the attorneys.” Baffa v. Donal dson, Lufkin & Jenrette Sec. Corp.

222 F.3d 52, 61 (2d Cr. 2000)(internal quotation marks omtted).

But the standard is not so |low as to be neani ngl ess.
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Here, as part of class certification discovery, defendants
deposed STA-ILA witness Horace Al ston, Co-Chairman of the fund, who
testified that he was the person at STA-1LA nost know edgeabl e about
the lawsuit. See Zeiss Decl., Exhibit 5 at 10. However, M. Alston
then testified that he did not know the nane of the stock at issue in
this case, did not know the nane of either individual defendant, did
not know whet her STA-I1LA ever owned Monster stock, did not know if an
anmended conpl ai nt had been filed, did not know whether he had ever
seen any conplaint in the action, did not know t hat defendant
McKel vey had noved to dismss the conplaint, and did not know that
STA-1 LA had noved for pre-discovery sunmary judgnment. See
Decl arati on of Arunabha Bhoum k in Qpposition to Lead Plaintiffs’
Motion for Class Certification dated April 25, 2008 (*Bhoum k
Decl.”), Exhibit A at 36, 48, 50, 52-54, 57, 79, 132, 140. He also
testified that STA-ILA had hired the Angelos Law Firmto represent it
inthis litigation, that he would “guess” that Angel os then hired
Labat on Sucharow LLP as Lead Counsel, that STA-1LA had granted
counsel at Angel os permssion to file “any conplaint for any reason
t hey deened necessary,” and that STA-ILA did not review the conplaint
in this case before it was filed. 1d. at 43-44, 50-53.

Confronted with this appalling testinony, plaintiffs counsel
sought to mitigate the danage by designating for deposition a second
STA-1 LA witness, Stephen Lukiewski, a trustee of the fund. But even
t hough M. Luki ewski seem ngly knew substantially nore about the case
than M. Alston, he admtted that he had nostly | earned about the

substance of the litigation only in the week before his deposition,

7



Case 1:07-cv-02237-JSR  Document 126  Filed 07/15/2008 Page 8 of 17

and had devoted alnbst no tine to the case before then. 1d., Exhibit
B at 12, 19, 43-44, 74.

The Court will not be a party to this sham The foregoing
events establish beyond a doubt that STA-1LA has no interest in,
genui ne know edge of, and/or neani ngful involvenent in this case and
is sinply the willing pawn of counsel. STA-ILA cannot renotely be
relied upon to protect the interests of the class against the
possi bly conpeting interests of the attorneys. Indeed, the entire
set of events discussed above | eaves the Court with the distinct
i npression that plaintiffs’ counsel may not have fulfilled their
prof essional responsibilities in proposing STA-ILA as a cl ass
representative. In any event, the Court concludes that STA-ILA
cannot qualify as a class representative.

No such inadequacy is apparent, however, in the case of the
other lead plaintiff, Mddlesex,! and therefore the Court proceeds to
the requirenents of Rule 23(b)(3). As noted above, “[w hen seeking
to certify a class pursuant to Rule 23(b)(3), plaintiffs nust neet
the following two additional criteria: (1) questions of |aw or fact
common to class nenbers nmust predom nate over any questions affecting
i ndi vi dual nenbers; and (2) the class action device nust be superior

to any other nethod of adjudication.” Vivendi, 242 F.R D. at 83.2

! The Court does however believe that it would be helpful to
have a second class representative, and if plaintiffs seek
hereafter to nanme an additional class representative, the Court
woul d not be adverse to considering such an application.

2Rul e 23(b)(3) includes the following factors as relevant to
these two inquiries: “(A) the class nmenbers’ interests in
individually controlling the prosecution or defense of separate

8
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The first criterion, known as “predom nance”, “is a nore
demandi ng criterion than the commonality inquiry under Rule 23(a).
Cl ass-wi de i ssues predom nate if resolution of sone of the |legal or
factual questions that qualify each class nenber’s case as a genui ne
controversy can be achi eved through generalized proof, and if these
particul ar issues are nore substantial than the issues subject only

to individualized proof.” Moore v. Pai neWebber, Inc., 306 F.3d 1247,

1252 (2d Cir. 2002)(internal citation omtted).

The | egal and factual questions conmon to the entire class have
al ready been |isted above. As also noted, Monster principally
attacks commnal ity, and now predom nance, on the ground that the
proof as to the elenment of reliance is, allegedly, highly
i ndividualized in this case; but plaintiffs respond that this is not
a genui ne probl em because they intend to principally rely, so far as
reliance is concerned, on the fraud-on-the-market theory of Basic v.
Levi nson, in which reliance is presunmed and individual reliance need
not be proven.

When it cones to predom nance, however, Monster argues, even
nore vigorously than it did with respect to conmonality, that the
Basic presunption is inapplicable because (1) the presunption is
unavail abl e in options backdati ng cases, which “present highly

unusual facts with respect to individual investor know edge and

actions; (B) the extent and nature of any litigation concerning
t he controversy al ready begun by or agai nst class nenbers; (O
the desirability or undesirability of concentrating the
litigation of the clains in the particular forum and (D) the
likely difficulties in managing a class action.”

9



Case 1:07-cv-02237-JSR  Document 126  Filed 07/15/2008 Page 10 of 17

reliance,” see Menorandum of Law of Defendant Monster Worl dw de, |nc.

in Opposition to Lead Plaintiff’s Mtion for Class Certification

(“Monster Mem”) at 9, and (2) the Basic presunption presupposes

materiality and plaintiffs have not shown that the m sstatenents at

issue in this case were material .

As to the first argunent, Monster points to the follow ng public

i nformati on about option backdating and argues that it is sufficient

to preclude plaintiffs fromrelying on Basic:

1. On August 12, 2004, a senior auditor at the IRS stated in a CNBC
broadcast that a “30-day |ook-back plan [] is even wi despread in
Silicon Valley and maybe throughout the country.” Floyd Decl.
Exhibit C.

2. As di scussed supra, in May 2005, Professor Lie published a study
hypot hesi zi ng that stock option awards were “tinmed ex post
facto. That is, the grant date m ght be set to be an earlier
date with a particularly low price.” 1Id., Exhibit F at 810.

The report eventually received substantial nedia coverage, with
nost of the articles speculating that conpanies could be
i nproperly backdating stock option grants. 1d., Exhibit G

3. On Novenber 2, 2005, Mercury Interactive Corporation announced
that its senior officers had know ngly backdated the
overwhel m ng majority of the conpany’s stock option grants
between 1996 and 2002. 1d., Exhibit H  This announcenent
recei ved substantial press. 1Id., Exhibit I. Over 200 of
Monster’s institutional investors during the Cass Period were

al so sharehol ders of Mercury during the third quarter of 2005.

10



Case 1:07-cv-02237-JSR  Document 126  Filed 07/15/2008 Page 11 of 17

See Decl aration of Jenny L. Floyd in Further Qpposition to Lead
Plaintiffs’ Mtion for Cass Certification dated Apr. 25, 2008
(“Floyd Decl. 2"), Exhibit A

4. On March 18, 2006, the Wall Street Journal published an article
entitled “The Perfect Payday,” suggesting that nmany conpani es
may have engaged in stock option backdating. Floyd Decl.

Exhibit J. The article specifically nentioned five conpani es by

nane: Mercury Interactive Corp., Analog Devices Inc., Brooks

Aut omation Inc., Converse Technology Inc., and Vitesse

Sem conductor Corp. Id.

5. Some tinme around June 1, 2006, an anal ysis by Deutsche Bank
began circulating that inplicated Monster in possible options
backdating. 1d., Exhibit L.

According to Monster, if, as a result of any of this
informati on, a putative class nmenber knew of or suspected options
backdati ng at Monster, then that nenber could not have relied on the
al | eged m srepresentations at issue and the Basic presunption woul d
be unavail able. Putative class nenbers who nay have had this
i nformati on, argues Mnster, include enpl oyees who were granted stock
options,?® those enployed by or affiliated with the 140 public

conpani es other than Monster that were inplicated in options

¥ Al'though Monster spills nuch ink over the know edge of
t hese enpl oyees, see, e.qg., Mnster Mem at 12-13, the
plaintiffs’ notion for class certification specifically excludes
“any current or former enployees of the Conpany to the extent
they acquired Monster’s securities through exercise of stock
options.” See Notice of Mdtion for Class Certification dated
February 15, 2008. Therefore, the argunment is noot.

11
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backdating, and institutional and other sophisticated investors in
the proposed C ass who “had the financial acunmen and wherewithal to
anal yze the publicly avail able infornmation regardi ng Monster and
di scover that the Conpany was backdating stock option grants.”
Monster Mem at 14.

However, despite all of this specul ation, Mnster provides no
di rect evidence that any putative class nenber actually knew about
opti on backdati ng at Monster before the scandal becane public on June
12, 2006. This failure of Monster to produce evidence of a single
cl ass nmenber who had actually figured out what Mnster clainms so many
cl ass nmenbers would have figured out is telling. Nor is this case
renot el y anal ogous to those where reliance argunents have def eat ed
notions for class certification or precluded plaintiffs fromrelying

on the Basic presunption. See, e.q., In Re IPO 471 F.3d at 42;

Teansters Local 445 Freight D v. Pension Fund v. Bonbardier, Inc.,

2006 W 2161887, *12 (S.D.N. Y. Aug. 1, 2006); MlLaughlin v. Am

Tobacco Co., 522 F.3d 215, 224 (2d Gr. 2008). Here, in contrast to

those cases, none of the public information regardi ng options
backdating is so blatant and so directly addressed to Monster as to
be facially sufficient to preclude plaintiffs fromrelying on the
Basi c presunption for purposes of this notion for class
certification.

As to Monster’s second argunent -- that the all eged
m sstatenments were inmaterial and therefore cannot support a
presunption of reliance under Basic -- this argunent was raised for

the first time at oral argunment and so was waived in terns of this

12
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notion. Even on the nerits, however, it fails. It is true, of
course, that the Basic presunption of reliance is based on the

hypot hesi s that “in an open and devel oped securities narket, the
price of a conpany’s stock is determ ned by the avail able materi al

i nformati on regarding the conpany and its business.” 485 U S. at 241
(internal quotation marks omtted). 1In other words, the theory
presupposes that the statenents upon which reliance is presuned were

material. See id. at 245-48; Feinman v. Dean Wtter Reynolds, Inc.,

84 F.3d 539, 542 (2d Gr. 1996) (“the [Basic] presunption would apply
only where the defendant has mi srepresented or omtted a nateri al
fact”) (enphasis in original). However, even though, as the Court
previously found in connection with plaintiff’s pre-di scovery notion
for sunmary judgnment, there is a genuine jury issue as to whether the
m srepresentations here at issue were material, see Menorandum Order
dated 4/28/08 at 6-9, the Court, which is the fact-finder for the
limted purpose of this notion for class certification, now concl udes
that there is a sufficient showing of materiality as to warrant the
application of Basic, at |east on the present record.*

In the context of a Section 10(b) claim a statenent is nmateri al
if there is “a substantial |ikelihood that the disclosure of the
omtted fact would have been viewed by the reasonable investor as

having significantly altered the total m x of information nmade

* When the issue of materiality was raised by defendants at
oral argument on this notion, both parties agreed that the Court
should rely on the subm ssions made in connection with
plaintiffs pre-discovery notion for summary judgnent to decide
this point for purposes of class certification. See transcript
5/9/08 at 54.

13
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avai l able.” Basic, 485 U. S. at 231-32 (internal quotation marks
omtted). The primary m sstatenents on which Monster relies are
those set forth in the Forns 10-Q and 10-K that Mnster filed with
the U . S. Securities and Exchange Comm ssion (“SEC’) between May, 2005
and February 16, 2006, of which the following is typical:
Under APB 25, generally, no conpensation expense is recogni zed
in connection with the awardi ng of stock option grants to
enpl oyees provided that, as of the grant date, all terns
associated with the award are fixed and the quoted market price
of the stock is equal to or less than the anount an enpl oyee
must pay to acquire the stock as defined. As the Conpany has
only issued fixed term enpl oyee stock option grants at or above
the quoted market price on the date of the grant, there has been
no conpensati on expense associated with stock options recogni zed
I n the acconpanying financial statenents.
See Decl aration of Jonathan Gardner in Support of Lead Plaintiffs’
Motion for Partial Sunmary Judgnent dated Feb. 13, 2008 (" Gardner SJ
Decl.”), Exhibit 12.
On Decenber 13, 2006, Monster effectively admtted the fal se and
m sl eadi ng quality of the second sentence by announci ng a restatenent
of its financial statenents as a result of inproper accounting for
$339.6 million in expenses associated with stock options granted
bet ween 1997 and 2003, id., Exhibit 5. In the announcenent, i ndeed,
Monster expressly stated that the inproper accounting was the result
of a fal se backdating of the dates on which the options were
purportedly granted. 1d. at 2.

The materiality of these concededly false msstatenents in the

10-Q and 10-K is evidenced, inter alia, by the follow ng facts:

First, on June 12, 2006, the date on which Modnster was first

publicly inplicated in the backdating scandal, Monster’s stock price

14
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declined a statistically significant $3.40 per share, or 8 percent.
See Decl aration of Candace L. Preston dated Feb. 12, 2008 (“Preston

Decl.”) f 23; United States v. Bilzerian, 926 F.2d 1285, 1298 (2d

Cr. 1991) (the novenent of stock price is relevant to the question
of materiality of statenents nade).

Second, when the Conpany thereafter restated its financials, it
thereby tacitly acknow edged that the previous financial statenents
were materially msstated, since, under Cenerally Accepted Accounting
Principles (“GAAP”), restatenents are only required to correct
mat eri al accounting errors, and Monster would have had |ittle notive

to restate if not required to do so under GAAP. 1n re Veeco

Instrunents, Inc. Sec. Litig., 235 F.R D. 220, 234 (S.D.N. Y. 2006).

Third, Monster’s independent auditor, BDO Seidman, LLP, publicly
opi ned that Monster had “identified naterial msstatenments inits
annual financial statenents, which caused such annual financia
statenents to be restated.” Gardner SJ Decl., Exhibit 5 at 101
(enphasi s supplied).

Fourth, because co-defendant MKel vey personally certified the
fal se statenents in this case, they can be seen as “inpugn[ing] the

integrity of managenent,” which in itself would material to

investors. See In re Converse Tech., Inc. Sec. Litig., 2008 W

495547, *14 (E.D.N. Y. Feb. 20, 2008); Sieners v. Wlls Fargo & Co.,

2007 W. 1140660, *8 (N.D. Cal. Apr. 17, 2007); Takara Trust v. Ml ex

Inc., 429 F. Supp.2d 960, 978 (N.D. IIl. 2006).
Based on the conbi nati on of these facts al one, the Court has no

hesitancy in concluding that materiality has been sufficiently

15
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established at this stage to warrant the concl usion, for purposes of
class certification, that plaintiffs may rely on the Basic
presunpti on.

Finally, the Court nust consider whether a class action is
superior to other available nethods of adjudication. Plaintiffs
argue that “[g]iven the size and geographical dispersion of the
proposed Class and the likelihood that many purchasers wll have
sust ai ned conparatively snmall |osses, this case presents exactly the
sort of circunstances for which a class action is appropriate. The
proposed Cl ass consists of thousands of potential class nenbers nany
of whom lack the resources to litigate their clains against
Def endants on an individual basis given the issues involved, the
nunber of potential w tnesses, and the trenendous resources avail able
to Defendants to defend this case.” Pl. Mem at 17. Defendants do
not di sagree and, as a general rule, securities fraud cases “easily
satisfy the superiority requirenment [as] [most violations of the
federal securities laws . . . inflict economc injury on |arge
nunbers of geographically di spersed persons such that the cost of
pursuing individual litigation to seek recovery is often not
feasible.” Darquea, 2008 W. 622811 at *5. Therefore, the Court
finds that the class action is the superior nethod of adjudication.

For all of these reasons, class certification is hereby granted,
plaintiff M ddlesex is approved as class representative, and
plaintiff STA-1LA is disapproved as a class representati ve.

SO ORDERED
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